
DALLAS COUNTY HOSPITAL DISTRICT 
Construction Services Agreement 

DATE:  

BETWEEN: Dallas County Hospital District  
d/b/a Parkland Health & Hospital System 
5201Harry Hines Blvd 
Dallas, Texas 75235 

AND CONTRACTOR:  
 
 
 
Attn:    
Phone:    
Fax:    
Email:  
 

Project No.: 12345 

Project Title: SAMPLE 

This Construction Services Agreement is made by and between the Contractor identified above (“Contractor”) and the Dallas 
County Hospital District d/b/a Parkland Health & Hospital System (“District”).  This Construction Services Agreement, 
together with any exhibits, attachments, riders, and/or annexes attached hereto or referenced herein, and any amendments 
entered into from time to time, constitutes the entire agreement between the parties (collectively, this “Agreement”).  This 
Agreement is made in conjunction with work which is sometimes referred to herein as the “Project” or the “Work” and is in 
consideration of the mutual covenants contained herein.  This Agreement may be amended only by written instrument signed 
by both District and Contractor.  This Agreement comprises the documents listed below: 

Documents incorporated by 
reference: 

a.  

Attachments: 1. General Terms and Conditions 
2. Special Provisions 
3. Wage Determination TX20080058 dated 4/10/09 

The Work shall be performed pursuant to the terms and conditions of this Agreement. 

The Project/Work shall consist of the following:  Provide all labor, material, equipment, and supervision necessary to 
install  

The Contractor shall (a) commence work in the field as set forth under this Agreement within ten calendar days after the date 
the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for 
use not later than . The time stated for completion shall include final cleanup of the premises. 

Contractor shall be compensated for the Work in a lump sum amount of  

Contractor shall be reimbursed actual, reasonable and necessary additional unit price work as follows N/A. 

If the Project/Work is changed after the execution of this Agreement, Contractor’s compensation shall be adjusted.  Such 
adjustment shall be calculated as described herein or, if no method of adjustment is indicated, in an equitable manner to be 
mutually agreed in writing by District and Contractor. 

If the Contractor fails to complete the work within the time specified in the Agreement, or any extension, the Contractor shall 
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pay to the District, as liquidated damages, the amount of $0 for each day of delay. 

Invoices for the Work done under this agreement shall be sent to:  Dallas County Hospital District, Attn:  Facilities 
Construction Department, 5201 Harry Hines Blvd, Dallas, TX 75235 

Other:  None. 

 
This Agreement is entered into as of the day and year first written above. 
 

PARKLAND HEALTH & HOSPITAL SYSTEM CONTRACTOR 

By:  By:  

 Walter B. Jones 
SVP, Facilities Planning and Development 
Parkland Health & Hospital System 
 

Name: 
Title: 
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1. DEFINITIONS 

As used throughout these General Terms and Conditions (the “Terms and 
Conditions”), the following terms shall have the meaning set forth below: 

(a) The term “District” means the Dallas County Hospital District d/b/a 
Parkland Health & Hospital System; and the term “duly authorized 
representative” means any person or persons or board (other than the 
Contracting Officer) authorized in writing to act for the District. 

(b) The term “Contracting Officer” means the person executing the Agreement 
on behalf of the District or such person’s duly appointed successor; and the term 
includes, except as otherwise provided in the Agreement, the authorized 
representative of the Contracting Officer acting within the limits of such 
representative’s authority. 

(c) Except as otherwise provided in the Agreement, the term “subcontracts” 
includes purchase orders under the Agreement. 

(d) The term “Agreement” shall mean the Construction Services Agreement 
and all attachments thereto. 

(e) The term “Contractor” shall mean the individual or entity identified as 
such on the first page of the Agreement. 

(f) The term “work” shall mean the services to be provided by Contractor 
under the Agreement. 

2. SITE INVESTIGATION 

(a) The Contractor acknowledges that it has taken steps reasonably necessary 
to ascertain the nature and location of the work and that it has investigated and 
satisfied itself as to the general and local conditions which can affect the work or 
its cost, including, but not limited to, (1) conditions bearing upon transportation, 
disposal, handling, and storage of materials; (2) the availability of labor, water, 
electric power, and roads; (3) uncertainties of weather, flooding patterns and 
water drainage, or similar physical conditions at the site; (4) the conformation 
and conditions of the ground; and (5) the character of equipment and facilities 
needed preliminarily to and during work performance. The Contractor acknowl-
edges that its undertaking to complete the Agreement within the Agreement 
schedule includes an allowance for the normal number of days in which 
Agreement work may be partially or totally delayed because of weather during 
the season and at the location the Agreement will be performed and that the 
Contractor shall not be entitled to excusable delays or compensation for such 
delays. The Contractor also acknowledges that it has satisfied itself as to the 
character, quality, and quantity of surface and subsurface materials or obstacles 
to be encountered insofar as this information is reasonably ascertainable from an 
inspection of the site, access to the site, and territory surrounding the site, 
including all exploratory work done by the District as well as from the drawings 
and specifications made a part of the Agreement. Any failure of the Contractor 
to take the actions described and acknowledged in this paragraph will not relieve 
the Contractor from responsibility for estimating properly the difficulty and cost 
of successfully performing the work or for proceeding to perform the work 
successfully without additional expense to the District. 

(b) The District assumes no responsibility for any conclusions or 
interpretations made by the Contractor based on the information made available 
by the District. Nor does the District assume responsibility for any 
understanding reached or representation made concerning conditions which can 
affect the work by any of its officers or agents before the execution of the 
Agreement, unless that understanding or representation is expressly stated in the 
Agreement. 

3. DIFFERING SITE CONDITIONS 

(a) The Contractor shall promptly, and before the conditions are disturbed or 
as soon thereafter as is practical, give written notice to the Contracting Officer 
of (1) subsurface or latent physical conditions at the site which differ materially 
from those indicated in the Agreement, or (2) unknown physical conditions at 
the site, of an unusual nature, which differ materially from those ordinarily 
encountered and generally recognized as inherent in work of the character 
provided for in the Agreement. 

(b) The Contracting Officer shall investigate the site conditions promptly after 
receiving the notice. If the conditions do materially so differ and cause an 
increase or decrease in the Contractor’s cost of, or the time required for, 
performing any part of the work under the Agreement, whether or not changed 
as a result of the conditions, an equitable adjustment shall be made under this 
clause and the Agreement modified in writing accordingly. 

(c) No request by the Contractor for an equitable adjustment to the Agreement 
under this clause shall be allowed unless the Contractor has given the written 
notice required. 

4. PERMITS AND RESPONSIBILITIES 

The Contractor shall, without additional expense to the District, be responsible 
for obtaining any necessary licenses and permits and for complying with any 
federal, state, county, and municipal laws, codes, and regulations applicable to 
the performance of the work, including, but not limited to, any laws or 
regulations requiring the use of licensed contractors to perform parts of the 
work. The Contractor also shall be responsible for all damages to persons or 
property that occur as a result of the Contractor’s fault or negligence and shall 
take proper safety and health precautions to protect the work, the workers, the 
public, and the property of others. The Contractor also shall be responsible for 
all materials delivered and work performed until completion and acceptance of 
the entire work, except for any completed unit of work which may have been 
accepted under the Agreement. 

5. SPECIFICATIONS AND DRAWINGS 

(a) The Contractor shall keep on the work site a copy of the drawings and 
specifications and shall at all times give the Contracting Officer access thereto. 
Anything mentioned in the specifications and not shown on the drawings, or 
shown on the drawings and not mentioned in the specifications, shall be of like 
effect as if shown or mentioned in both. Should the drawings disagree within 
themselves or with the specifications or should the specifications disagree within 
themselves, the Contractor shall provide the better quality or greater quantity of 
work or materials. The Contracting Officer shall furnish from time to time such 
detailed drawings and other information as considered necessary. 

(b) Wherever in the specifications or upon the drawings the words “directed,” 
“required,” “ordered,” “designated,” “prescribed,” or words of like import are 
used, it shall be understood that the “direction,” “requirement,” “order,” 
“designation,” or “prescription,” of the Contracting Officer is intended; and 
similarly the words “approved,” “acceptable,” “satisfactory,” or words of like 
import shall mean “approved by,” or “acceptable to,” or “satisfactory to” the 
Contracting Officer, unless otherwise expressly stated. 

(c) Where, “as shown,” “as indicated,” “as detailed,” or words of similar 
import are used, it shall be understood that the reference is made to the drawings 
accompanying the Agreement unless stated otherwise.  

(d) The word “furnish,” unless specifically limited in context, shall mean 
design, manufacture, factory testing, and delivery of the item(s) specified to the 
project site or other location(s) specified. 

(e) The word “install,” unless specifically limited in context, shall mean 
unloading, unpacking, disposal of packing materials, assembly, placement, final 
connection, and operational testing of the item(s) at the location(s) specified 
such that the item(s) is (are) ready for use by the District. 

(f) The word “provide” as used herein shall mean furnish and install, 
complete and ready for use by the District. 

(g) Shop drawings means drawings submitted to the District by the Contractor, 
subcontractor, or supplier through the appropriate channels, or any lower tier 
subcontractor through the appropriate channels pursuant to a construction 
agreement, showing in detail (1) the proposed fabrication and assembly of 
elements and/or (2) the installation (i.e., form, fit, and attachment details) of 
materials or equipment. It includes drawings, diagrams, layouts, schematics, 
descriptive literature, illustrations, schedules, performance and test data, and 
similar materials furnished by the Contractor to explain in detail specific 
portions of the work required by the Agreement. The District may duplicate, 
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use, and disclose in any manner and for any purpose shop drawings delivered 
under the Agreement. 

(h) If the Agreement requires shop drawings, the Contractor shall coordinate 
all such drawings and review them for accuracy, completeness, and compliance 
with Agreement requirements and shall indicate its approval thereon as evidence 
of such coordination and review. Shop drawings submitted to the Contracting 
Officer without evidence of the Contractor’s approval may be returned for 
resubmission. The Contracting Officer will indicate an approval or disapproval 
of the shop drawings and, if not approved as submitted, shall indicate the 
District’s reasons therefore. Any work done before such approval shall be at the 
Contractor’s risk. Approval by the Contracting Officer shall not relieve the 
Contractor from responsibility for any errors or omissions in such drawings or 
from responsibility for complying with the requirements of the Agreement, 
except with respect to variations described and approved in accordance with (i) 
below. 

(i) If shop drawings show variations from the Agreement requirements, the 
Contractor shall describe such variations in writing, separate from the drawings, 
at the time of submission. If the Contracting Officer approves any such 
variation, the Contracting Officer shall issue an appropriate Agreement 
modification, except that, if the variation is minor or does not involve a change 
in price or in time of performance, a modification need not be issued. 

(j) The Contractor shall submit to the Contracting Officer for approval a 
suitable number of copies as determined by the Contracting Officer (unless 
otherwise indicated) of all shop drawings as called for under the various 
headings of the specifications. One set will be returned to the Contractor. 

(k) Contractor shall maintain a complete set of marked as-built blue line 
drawings and provide these as-built drawings to District at the completion of 
each project.   

(l) This clause shall be included in all subcontracts at any tier. 

6. OTHER CONTRACTS 

The District may undertake, or award other contracts for, additional work at or 
near the site of the work under the Agreement. The Contractor shall fully 
cooperate with the other contractors and with employees of the District and shall 
carefully adapt scheduling and performing the work under the Agreement to 
accommodate the additional work, heeding any direction that may be provided 
by the Contracting Officer. The Contractor shall not commit or permit any act 
that will interfere with the performance of work by any other contractor or by 
employees of the District. 

7. PROTECTION OF EXISTING SITE CONDITIONS 

(a) The Contractor shall preserve and protect all structures, equipment, and 
vegetation (such as trees, shrubs, and grass) on or adjacent to work sites which 
are not to be removed and which do not unreasonably interfere with the work 
required under the Agreement. The Contractor shall remove trees only when 
specifically authorized to do so and shall avoid damaging vegetation that will 
remain in place. If any limbs or branches of trees are broken during Agreement 
performance, or by the careless operation of equipment, or by workmen, the 
Contractor shall trim those limbs or branches with a clean cut and paint the cut 
with a tree-pruning compound as directed by the Contracting Officer. 

(b) The Contractor shall protect from damage all existing improvements and 
utilities (1) at or near the work site and (2) on adjacent property of a third party, 
the locations of which are made known to or should be known by the 
Contractor. The Contractor shall repair any damage to those facilities, including 
those that are the property of a third party, resulting from failure to comply with 
the requirements of the Agreement or failure to exercise reasonable care in 
performing the work. If the Contractor fails or refuses to repair the damage 
promptly, the Contracting Officer may have the necessary work performed and 
charge the cost to the Contractor. 

8. OPERATIONS AND STORAGE AREAS 

(a) The Contractor shall confine all operations (including storage of materials) 
on District premises to areas authorized or approved by the Contracting Officer. 
The Contractor shall hold and save the District, and its officers and agents, free 

and harmless from liability of any nature occasioned by the Contractor’s 
performance of the work. 

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may 
be erected by the Contractor only with the approval of the Contracting Officer 
and shall be built with labor and materials furnished by the Contractor without 
expense to the District. The temporary buildings and utilities shall remain the 
property of the Contractor and shall be removed by the Contractor at its expense 
upon completion of the work. With the written consent of the Contracting 
Officer, the buildings and utilities may be abandoned and need not be removed. 

(c) The Contractor shall, under regulations prescribed by the Contracting 
Officer, use only established roadways or use temporary roadways constructed 
by the Contractor when and as authorized by the Contracting Officer. When 
materials are transported in prosecuting the work, vehicles shall not be loaded 
beyond the loading capacity recommended by the manufacturer of the vehicle or 
prescribed by any federal, state, or local law or regulation. When it is necessary 
to cross curbs or sidewalks, the Contractor shall protect them from damage. The 
Contractor shall repair or pay for the repair of any damaged curbs, sidewalks, or 
roads. 

9. SUPERINTENDENCE BY CONTRACTOR 

At all times during performance of the Agreement and until the work is 
completed and accepted, the Contractor shall directly superintend the work or 
assign and have on the work a competent superintendent who is satisfactory to 
the Contracting Officer and has authority to act for the Contractor. 

10. VARIATION IN ESTIMATED QUANTITY 

If the quantity of a unit-priced item in the Agreement is an estimated quantity 
and the actual quantity of the unit-priced item varies more than 15 percent above 
or below the estimated quantity, an equitable adjustment in the Agreement price 
shall be made upon demand of either party. The equitable adjustment shall be 
based upon any increase or decrease in costs due solely to the variation above 
115 percent or below 85 percent of the estimated quantity. If the quantity 
variation is such as to cause an increase in the time necessary for completion, 
the Contractor may request (in writing) an extension of time to be received by 
the Contracting Officer within 10 days from the beginning of the delay, or 
within such further period as may be granted by the Contracting Officer before 
the date of final settlement of the Agreement. Upon the receipt of a written 
request for an extension, the Contracting Officer shall ascertain the facts and 
make an adjustment for extending the completion date as, in the judgment of the 
Contracting Officer, is justified. 

11. MATERIAL AND WORKMANSHIP 

(a)  All equipment, material, and articles incorporated into the work covered 
by the Agreement shall be new and of the most suitable grade for the purpose 
intended, unless otherwise specifically provided in the Agreement. References 
in the specifications to equipment, material, articles, or patented processes by 
trade name, make, or catalog number shall be regarded as establishing a standard 
of quality and shall not be construed as limiting competition. The Contractor 
may, at its option, use any equipment, material, article, or process that, in the 
judgment of the Contracting Officer, is equal to that named in the specifications, 
unless otherwise specifically provided in the Agreement. 

(b) The Contractor shall obtain the Contracting Officer’s approval for 
machinery, mechanical and other equipment to be incorporated into the work. 
The Contractor shall furnish the Contracting Officer with the manufacturer’s 
name, model number, capacity, nature, rating, and other performance and 
installation information for each item of machinery, mechanical and other 
equipment when requesting approval. When required by the Agreement or by 
the Contracting Officer, the Contractor also shall obtain the Contracting 
Officer’s approval of the material or articles that the Contractor contemplates 
incorporating into the work. When required by the specifications or when 
otherwise directed to do so, the Contractor shall submit samples for approval at 
the Contractor’s expense, with all shipping charges prepaid. Machinery, 
equipment, material, and articles that do not have the required approval shall be 
installed or used at the risk of subsequent rejection. 
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(c) All work under the Agreement shall be performed in a skillful and 
workmanlike manner. The Contracting Officer may require, in writing, that the 
Contractor remove from the work any employee the Contracting Officer deems 
unqualified, careless, or otherwise objectionable. 

12. SUSPENSION OF WORK 

(a) The Contracting Officer may order the Contractor in writing to suspend all 
or any part of the work for such period of time as he may determine to be 
appropriate for the convenience of the District. 

(b) If the performance of all or any part of the work is, for an unreasonable 
period of time, suspended or delayed by an act of the Contracting Officer in the 
administration of the Agreement, or by his failure to act within the time 
specified in the Agreement (or, if no time is specified, within a reasonable time), 
an adjustment shall be made for any increase in cost of performance of the 
Agreement (excluding profit) necessarily caused by such unreasonable 
suspension or delay, and the Agreement modified in writing accordingly. 
However, no adjustment shall be made under this clause for any suspension or 
delay to the extent (1) that performance would have been suspended or delayed 
by any other cause, including the fault or negligence of the Contractor, or (2) for 
which an equitable adjustment is provided for or excluded under any other 
provision of the Agreement. 

(c) No claim under this clause shall be allowed (1) for any costs incurred more 
than 20 days before the Contractor shall have notified the Contracting Officer in 
writing of the act or failure to act involved (but this requirement shall not apply 
to a claim resulting from a suspension order), and (2) unless the claim, in an 
amount stated, is asserted in writing as soon as practicable after the termination 
of such suspension or delay, but not later than the date of final payment. No part 
of any claim based on the provisions of this clause shall be allowed if not 
supported by adequate evidence showing that the cost would not have been 
incurred but for a delay within the provisions of this clause. 

13. USE AND POSSESSION PRIOR TO COMPLETION 

(a) The District shall have the right to take possession of or use any completed 
or partially completed part of the work. Before taking possession of or using any 
work, the Contracting Officer shall furnish the Contractor a list of items of work 
remaining to be performed or corrected on those portions of the work that the 
District intends to take possession of or use. However, failure of the Contracting 
Officer to list any item of work shall not relieve the Contractor of responsibility 
for complying with the terms of the Agreement. The District’s possession or use 
shall not be deemed an acceptance of any work under the Agreement. 

(b) While the District has such possession or use, the Contractor shall be 
relieved of the responsibility for the loss of or damage to the work resulting 
from the District’s possession or use, notwithstanding the terms Section 4. If 
prior possession or use by the District delays the progress of the work or causes 
additional expense to the Contractor, an equitable adjustment shall be made in 
the Agreement price or the time of completion, and the Agreement shall be 
modified in writing accordingly. 

14. INSPECTION OF CONSTRUCTION 

(a) The word “work” includes, but is not limited to, materials, workmanship, 
and manufacture and fabrication of components. 

(b) The Contractor shall maintain an adequate inspection system and perform 
such inspections as will ensure that the work called for by the Agreement 
conforms to Agreement requirements. The Contractor shall maintain complete 
inspection records and make them available to the District. All work shall be 
conducted under the general direction of the Contracting Officer and is subject 
to inspection and testing by the District at all places and at all reasonable times 
before acceptance to ensure strict compliance with the terms of the Agreement. 

(c) Inspections and tests by the District are for the sole benefit of the District 
and do not: 

(1) relieve the Contractor of responsibility for providing adequate quality 
control measures; 

(2) relieve the Contractor of responsibility for damage to or loss of the 
material before acceptance; 

(3) constitute or imply acceptance; or 

(4) affect the continuing rights of the District after acceptance of the 
completed work under paragraph (i) below. 

(d) The presence or absence of an inspector from the District does not relieve 
the Contractor from any Agreement requirement, nor is the inspector authorized 
to change any term or condition of the specifications without the Contracting 
Officer’s written authorization. 

(e) The Contractor shall promptly furnish, without additional charge, all 
facilities, labor, and material reasonably needed for performing such safe and 
convenient inspections and tests as may be required by the Contracting Officer. 
The District may charge to the Contractor any additional cost of inspection or 
test when work is not ready at the time specified by the Contractor for inspection 
or test, or when prior rejection makes re-inspection or retest necessary. The 
District shall perform all inspections and tests in a manner that will not 
unnecessarily delay the work. Special, full-size, and performance tests shall be 
performed as described in the Agreement. 

(f) The Contractor shall, without charge, replace or correct work found by the 
District not to conform to Agreement requirements, whether found before or 
after substantial completion and whether or not fabricated, installed or 
completed, unless in the public interest the District consents to accept the work 
with an appropriate reduction in Agreement price. The Contractor shall 
promptly segregate and remove rejected material from the premises. 

(g) If the Contractor does not promptly replace or correct rejected work, the 
District may (1) by agreement or otherwise, replace or correct the work and 
charge the cost to the Contractor or (2) terminate for default the Contractor’s 
right to proceed. 

(h) If, before acceptance of the entire work, the District decides to examine 
already completed work by uncovering it, removing it or tearing it out, the 
Contractor, on request, shall promptly furnish all necessary facilities, labor, and 
material. If the work is found to be defective or nonconforming in any material 
respect due to the fault of the Contractor or its subcontractors, the Contractor 
shall pay for the examination and of satisfactory reconstruction. However, if the 
work is found to meet Agreement requirements, the Contracting Officer shall 
make an equitable adjustment for the additional work involved in the 
examination and reconstruction, including, if completion of the work was 
thereby delayed, an extension of time. 

(i) Unless otherwise specified in the Agreement, the District shall accept, as 
promptly as practicable after completion and inspection, all work required by the 
Agreement or that portion of the work the Contracting Officer determines can be 
accepted separately. Subject to the provisions of Section 15 hereof, acceptance 
shall be final and conclusive except for latent defects, fraud, gross mistakes 
amounting to fraud, or the District’s rights under any warranty or guarantee. 

15. WARRANTY OF CONSTRUCTION 

(a) In addition to any other warranties in the Agreement, the Contractor 
warrants, except as provided in paragraph (i) of this section, that work 
performed under the Agreement conforms to the Agreement requirements and is 
free of any defect in equipment, material, or design furnished, or workmanship 
performed, by the Contractor or any subcontractor or supplier at any tier. 

(b) Except for longer warranties required by the specifications, this warranty 
shall continue for a period of one year from the date of final acceptance of the 
work. If the District takes possession of any part of the work before final 
acceptance, this warranty for such part of the work shall continue for a period of 
one year from the date the District takes possession. 

(c) The Contractor shall remedy at the Contractor’s expense (i) any failure to 
conform to the Agreement requirements or (ii) any defect in the work. In 
addition, the Contractor shall remedy at the Contractor’s expense any damage to 
real or personal property owned or controlled by the District, when the damage 
is the result of –  
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(1) the Contractor’s failure to conform to Agreement requirements; or 

(2) any defect of equipment, material, workmanship, or design furnished. 

(d) The Contractor shall restore any work damaged in fulfilling the terms and 
conditions of this section. The Contractor’s warranty with respect to work 
repaired or replaced will run for one year from the date of repair or replacement. 

(e) The Contracting Officer shall notify the Contractor, in writing, within a 
reasonable time after the discovery of any failure, defect, or damage. 

(f) If the Contractor fails to remedy any failure, defect, or damage within a 
reasonable time after receipt of notice, the District shall have the right to 
replace, remove, or otherwise remedy the failure, defect, or damage at the 
Contractor’s expense. 

(g) With respect to all warranties, express or implied, from subcontractors, 
manufacturers, or suppliers for work performed and materials furnished under 
the Agreement, the Contractor shall –  

(1) obtain all warranties that would be given in normal commercial practice; 

(2) require all warranties to be executed, in writing, for the benefit of the 
District; and 

(3) enforce all warranties for the benefit of the District, as directed by the 
Contracting Officer. 

(h) In the event the Contractor’s warranty under this section has expired, the 
District may bring suit at its expense to enforce subcontractor, manufacturer, or 
supplier warranties. 

(i) Unless a defect is caused by the negligence of the Contractor, 
subcontractor, or supplier at any tier, the Contractor shall not be liable for the 
repair of any defect in material or design furnished by the District or for the 
repair of any damage due to any defect in material or design furnished by the 
District. 

(j) This warranty shall not limit the District’s rights with respect to latent 
defects, gross mistakes, or fraud. 

16. CHANGES 

(a) The Contracting Officer may, at any time, by written order designated or 
indicated to be a change order, make changes in the work within the general 
scope of the Agreement, including changes –  

(1) in the specifications (including drawings and designs); 

(2) in the method or manner of performance of the work; 

(3) in the facilities, equipment, materials, services, or site to be furnished by 
the District; or 

(4) directing acceleration in the performance of the work. 

(b) Any other written or oral order (which, as used in this paragraph (b), 
includes direction, instruction, interpretation, or determination) from the 
Contracting Officer that causes a change in the Contractor’s obligations shall be 
treated as a change order under this clause; provided, that the Contractor gives 
the Contracting Officer written notice stating (1) the date, circumstances, and 
source of the order and (2) that the Contractor regards the order as a change 
order. 

(c) Except as provided in this clause, no order, statement, or conduct of the 
Contracting Officer shall be treated as a change under this clause or entitle the 
Contractor to an equitable adjustment. 

(d) If any change order under this clause causes an increase or decrease in the 
Contractor’s cost of, or the time required for, the performance of any part of the 
work under the Agreement, the Contracting Officer shall make an equitable 
adjustment and modify the Agreement in writing. However, except for a 
“proposal for adjustment” (hereafter referred to as proposal) based on defective 
specifications, no proposal for any change under paragraph (b), above, shall be 
allowed for any costs incurred more than 20 days before the Contractor gives 
written notice as required. In the case of defective specifications for which the 

District is responsible, the equitable adjustment shall include the increased cost 
reasonably incurred by the Contractor in attempting to comply with the 
defective specifications. 

(e) The Contractor must submit any proposal under this clause within 30 days 
after (1) receipt of a written change order under paragraph (a), above, or (2) the 
furnishing of a written notice under paragraph (b), above, by submitting to the 
Contracting Officer a written statement describing the general nature and 
amount of the proposal, unless this period is extended by the District. The 
proposal may be included in the notice under paragraph (b), above. 

(f) No adjustment under this clause shall be allowed if asserted after final 
payment under the Agreement. 

17. TERMINATION FOR CONVENIENCE 

The Contracting Officer may terminate the Agreement, in whole or in part, with 
or without cause, for the convenience of the District or because of the failure of 
the Contractor to fulfill its Agreement obligations. The Contracting Officer shall 
give written notice of the termination to the Contractor specifying the part of the 
Agreement terminated and when termination becomes effective. 

(a) The Contractor shall incur no further obligations in connection with the 
terminated work, and, on the date set in the notice of termination, the Contractor 
will stop work to the extent specified. The Contractor shall also terminate 
outstanding orders and subcontracts as they relate to the terminated work. The 
Contractor shall settle the liabilities and claims arising out of the termination of 
subcontracts and orders connected with the terminated work. The Contracting 
Officer may direct the Contractor to assign the Contractor’s right, title, and 
interest under terminated orders or subcontracts to the District. The Contractor 
must still complete the work not terminated by the notice of termination and 
may incur obligations as are necessary to do so. 

(b) The Contracting Officer may require the Contractor to transfer title and 
deliver to the District in the manner and to the extent directed by the Contracting 
Officer: (i) the fabricated or unfabricated parts, work in process, completed 
work, supplies, and other material produced or acquired for the work terminated; 
and (ii) the completed or partially completed plans, drawings, information, and 
other property that, if the Agreement had been completed, would be required to 
be furnished to the District. The Contractor shall, upon direction of the 
Contracting Officer, protect and preserve property in the possession of the 
Contractor in which the District has an interest. If the Contracting Officer does 
not exercise this right, the Contractor shall use its best efforts to sell such 
supplies and manufacturing materials. 

(c) If the Agreement is terminated without cause by the District and the parties 
are unable to agree on the amount of a termination settlement, the District shall 
pay the Contractor the following amounts: 

(1) For Agreement work performed before the effective date of termination, 
the total (without duplication of any items) of –  

(i) the cost of this work; 

(ii) the cost of settling and paying termination settlement proposals under 
terminated subcontracts that are properly chargeable to the terminated portion of 
the Agreement; and 

(iii) a sum, as profit on the amount set forth in Section 17(c)(1)(i),  determined 
by the Contracting Officer to be fair and reasonable; however, if it appears that 
the Contractor would have sustained a loss on the entire Agreement had it been 
completed, the Contracting Officer shall allow no profit under this subparagraph 
(iii) and shall reduce the settlement to reflect the indicated rate of loss. 

(2) The reasonable costs of settlement of the work terminated, including –  

(i) accounting, legal, clerical, and other expenses reasonably necessary for the 
preparation of termination settlement proposals and supporting data; 

(ii) the termination and settlement of subcontracts (excluding the amounts of 
such settlements); and 

(iii) storage, transportation, and other costs incurred, reasonably necessary for 
the preservation, protection, or disposition of the termination inventory. 



ATTACHMENT 1 
CONSTRUCTION SERVICES AGREEMENT 

GENERAL TERMS AND CONDITIONS 
 

 
Page 7 of 18                                                                                                 Approved July 2008 

18. DEFAULT 

(a) If the Contractor refuses or fails (i) to commence the work within the time 
required by the Agreement, (ii) to prosecute the work or any separable part with 
the diligence that will ensure its completion within the time specified in the 
Agreement, including any extension, (iii) to provide sufficient and properly 
skilled workmen or proper materials or equipment to complete the work in an 
acceptable manner and without delay, (iv) to promptly pay its subcontractors, 
laborers, and suppliers, (v) to perform any of its other obligations under the 
Agreement, or (vi) to complete the work within the time specified in the 
Agreement (“events of default”), the District may, by written notice to the 
Contractor, terminate the right to proceed with the work (or the separable part of 
the work). In this event, the District may take over the work and complete it by 
Agreement or otherwise, and may take possession of and use any tools, 
materials, appliances, and plant on the work site necessary for completing the 
work. The Contractor and its sureties shall be liable for any damage to the 
District resulting from any events of default, whether or not the Contractor’s 
right to proceed with the work is terminated. This liability includes any 
increased costs incurred by the District in completing the work. 

(b) The Contractor’s right to proceed shall not be terminated because of delays 
nor the Contractor charged with damages under this clause, if –  

(1) the delay in completing the work arises from unforeseeable causes beyond 
the control and without the fault or negligence of the Contractor (examples of 
such causes include (i) acts of God or of the public enemy, (ii) acts of the 
District in either its public or contractual capacity, (iii) acts of another Con-
tractor in the performance of an agreement with the District, (iv) fires, (v) 
floods, (vi) epidemics, (vii) quarantine restrictions, (viii) strikes, (ix) freight 
embargoes, (x) unusually severe weather, or (xi) delays of subcontractors or 
suppliers at any tier arising from unforeseeable causes beyond the control and 
without the fault or negligence of both the Contractor and the subcontractors or 
suppliers); and 

(2) the Contractor, within 10 days from the beginning of any permissible delay 
under this section (unless extended by the Contracting Officer), notifies the 
Contracting Officer in writing of the causes of delay. The Contracting Officer 
shall ascertain the facts and the extent of the delay. If, in the judgment of the 
Contracting Officer, the findings of fact warrant such action, the time for 
completing the work shall be extended. The findings of the Contracting Officer 
shall be final and conclusive on the parties but subject to appeal under Section 
21. 

(c) If, after termination of the Contractor’s right to proceed, it is determined 
that the Contractor was not in default, or that the delay was excusable, the rights 
and obligations of the parties will be the same as if the termination had been 
issued for the convenience of the District. 

(d) The rights and remedies of the District in this clause are in addition to any 
other rights and remedies provided by law or under the Agreement. Time is of 
the essence for all delivery, performance, submittal, and completion dates in the 
Agreement. 

19. DISTRICT’S RIGHT TO CARRY OUT THE WORK 

If the Contractor fails or refuses to carry out all or any part of the work in 
accordance with the Agreement requirements or within the Agreement schedule 
and fails or refuses to correct such deficiency within seven days of receipt of 
written notice thereof from the District, the District, in its sole discretion and 
without waiving any other rights it may have, may elect to correct such 
deficiencies and charge the Contractor the cost of such corrections. Nothing in 
this clause shall relieve the Contractor of its obligation to perform the remainder 
of the work in accordance with the Agreement. 

20. NO DAMAGES FOR DELAY 

Extension of time shall be the Contractor’s sole remedy for delay unless such 
delay shall have been caused by acts constituting intentional interference by the 
District with the Contractor’s performance of the work and to the extent such 
acts continue after Contractor’s written notice to the District of such 
interference. The District’s exercise of any of its rights under Section 16, 
regardless of the extent or number of such changes, or the District’s exercise of 

any of its remedies of suspension of work or requirement of correction of any 
defective work, shall not be considered intentional interference with the 
Contractor’s performance of the work. 

21. DISPUTES 

(a) Except as otherwise provided in the Agreement, any dispute concerning a 
question of fact or law arising under or related to the Agreement which is not 
disposed of by agreement shall be decided by the Contracting Officer, who shall 
reduce his decision to writing and mail or otherwise furnish a copy thereof to the 
Contractor. The decision of the Contracting Officer shall be final and conclusive 
unless, on or before the 90th day from the date of receipt of such copy, the 
Contractor mails or otherwise furnishes a written appeal addressed to the 
District. The decision of the District or its duly authorized representative on 
such appeal shall be final and conclusive unless determined by a court of 
competent jurisdiction to have been fraudulent, capricious, arbitrary, so grossly 
erroneous as necessarily to imply bad faith, or not supported by substantial 
evidence. No action challenging such decision shall be brought more than two 
years from the date of the Contractor’s receipt of such decision. In connection 
with any appeal of the Contracting Officer’s decision, the Contractor shall be 
afforded an opportunity to be heard and to offer evidence in support of its 
appeal. Pending the final resolution of a dispute hereunder, the Contractor shall 
proceed diligently with the performance of the Agreement and in accordance 
with the Contracting Officer’s decision. 

(b) If it is determined, on appeal, that the Contracting Officer’s interpretation 
of the Agreement, direction to the Contractor, or any other action required by 
the Contracting Officer’s decision was an erroneous determination of the rights 
and obligations of the parties under the Agreement, the Contractor’s remedy 
shall be the same as if such action were a change order under Section 16. 

22. ROYALTIES AND PATENTS 

The Contractor shall pay all royalties and license fees. The Contractor shall 
defend all suits or claims for infringement of any patent rights and shall save the 
District harmless from loss on account thereof, except when a particular design, 
process, or product of a particular manufacturer is specified by the District; 
provided, that, if the Contractor has reason to believe that the design, process, or 
product specified infringes a patent, the Contractor shall be responsible for such 
loss unless it promptly gives such information to the Contracting Officer. 

23. FEDERAL, STATE, AND LOCAL TAXES 

The Agreement price includes all applicable federal, state, and local taxes and 
duties. The District is exempt from Texas state and local sales and use taxes, and 
any such taxes included on any invoice or voucher received by the District shall 
be deducted from the amount of the invoice or voucher for purposes of payment. 

24. ASSIGNMENT 

The Contractor shall not assign the whole or any part of the Agreement or any 
monies due or to become due hereunder without the prior written consent of the 
Contracting Officer. 

25. INTEREST OF PUBLIC OFFICIALS 

The Contractor represents and warrants that no employee, official, or member of 
the Board of Managers of the District is or will be pecunarily interested or 
benefited directly or indirectly in the Agreement. The Contractor further 
represents and warrants that it has not offered or given gratuities (in the form of 
entertainment, gifts, or otherwise) to any employee, official, or member of the 
Board of Managers of the District with a view toward securing favorable 
treatment in the awarding, amending, or evaluating the performance of the 
Agreement. For breach of any representation or warranty in this clause, the 
District shall have the right to annul the Agreement without liability and/or have 
recourse to any other remedy it may have at law. 

26. PREVAILING WAGE RATES 

All persons employed in the performance of the work under the Agreement, or 
any subcontracts hereunder, shall be paid not less than the general prevailing 
rates of per diem, holiday, and overtime wages prevailing in the locality for 
work of a similar character (which wages are specified in an attachment to the 
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Agreement). Failure to comply with this provision shall subject the Contractor to 
the penalties prescribed in Chapter 2258 of the Texas Government Code. 

27. ADDITIONAL BOND SECURITY 

The Contractor shall promptly furnish additional security required to protect the 
District and persons supplying labor or materials under the Agreement if –  

(a) any surety upon any bond furnished with the Agreement becomes 
unacceptable to the District; 

(b) any surety fails to furnish reports on its financial condition as required by 
the District; or 

(c) the Agreement price is increased so that the penal sum of any bond 
becomes inadequate in the opinion of the Contracting Officer. 

28. ORDER OF PRECEDENCE 

In the event of any inconsistency between the provisions of the Agreement, the 
request for proposal and/or Contractor’s proposal, the inconsistency shall be 
resolved by giving precedence in the following order (1) the cover page of the 
Agreement, (2) these Terms and Conditions, (3) any other attachments to the 
Agreement, (4) the specifications or statement of work, (5) plans or drawings, 
(6) the District’s request for proposal, and (7) the Contractor’s proposal. 

29. GOVERNING LAW 

The rights, obligations, and remedies of the parties shall be governed by the 
laws of the State of Texas. Venue for any action shall lie exclusively in Dallas 
County, Texas.  

30. INTEREST 

(a) Notwithstanding any other clause of the Agreement, all amounts that 
become payable by the Contractor to the District under the Agreement shall bear 
simple interest from the date due until paid unless paid within 30 days of 
becoming due. The interest rate shall be equal to the prime rate as reported in the 
Money Market Rates Section of the Wall Street Journal on the date due, plus 
one (1) percent, or the maximum amount permitted by law, whichever is less.  In 
no event shall the interest charged or payable hereunder exceed that allowable 
under Texas law. 

(b) Amounts shall be due at the earliest of the following dates: 

(1) the date fixed under the Agreement; 

(2) the date of the first written demand for payment consistent with the 
Agreement, including any demand resulting from a default termination; 

(3) the date the District transmits to the Contractor a proposed supplemental 
agreement to confirm completed negotiations establishing the amount of debt 
(unless a later date is set forth therein); or 

(4) if the Agreement provides for revision of prices, the date of written notice 
to the Contractor stating the amount of refund payable in connection with a 
pricing proposal or a negotiated pricing agreement not confirmed by Agreement 
modification. 

31. TITLE TO SUBMITTALS 

All information, drawings, or other submittals required to be furnished by the 
Contractor to the District under the Agreement shall become the property of the 
District. 

32. CONSTRUCTION SCHEDULE 

(a) Promptly after Agreement award, the Contractor shall meet with the 
Contracting Officer to discuss project scheduling and, at that meeting, shall 
submit a practicable schedule showing the order in which the Contractor 
proposes to perform the work and the dates on which the Contractor 
contemplates starting and completing the several salient  features of the work 
(including acquiring materials, plant, and equipment). The schedule shall be in 
the form of a network analysis of suitable scale to indicate appropriately the 
percentage of the Contractor’s work breakdown schedule which will be 
completed by any given date during the period. If the Contractor fails to submit 

a schedule within the time prescribed, the Contracting Officer may withhold 
approval of progress payments until the Contractor submits the required 
schedule. 

(b) The Contractor shall update the schedule at regular intervals or as directed 
by the Contracting Officer and, upon doing so, immediately shall deliver a copy 
of the annotated schedule to the Contracting Officer. If, in the opinion of the 
Contracting Officer, the Contractor falls behind the approved schedule, the 
Contractor shall take steps necessary to improve its progress, including those 
that may be required by the Contracting Officer, without additional cost to the 
District. In this circumstance, the Contracting Officer may require the 
Contractor to increase the number of shifts, overtime operations, days of work, 
and/or the amount of construction plant, and to submit for approval any sup-
plementary schedule or schedules in chart form as the Contracting Officer 
deems necessary to demonstrate how the approved rate of progress will be 
regained. 

(c) Failure of the Contractor to comply with the requirements of the 
Contracting Officer under this clause shall be grounds for a determination by the 
Contracting Officer that the Contractor is not prosecuting the work with 
sufficient diligence to ensure completion within the time specified in the 
Agreement. Upon making this determination, the Contracting Officer may 
terminate the Contractor’s right to proceed with the work, or any separable part 
of it, in accordance with the terms of the Agreement. 

33. EXAMINATION OF BID DOCUMENTS 

The District shall have the right to examine and review the Contractor’s original 
bid and estimating documents used in preparing its bid as a reference to aid in 
the District’s evaluation of the Contractor’s scheduling and construction 
progress. A certified copy of such documents shall be submitted to the District if 
requested by the Contracting Officer.  

34. LIQUIDATED DAMAGES – CONSTRUCTION 

(a) The amount of liquidated damages provided in the Agreement, if any, is 
neither a penalty nor a forfeiture and shall compensate the District solely for the 
District’s inability to use the property subject to the work for its intended 
purpose and is not intended to, and does not, include or compensate the District 
for: (1) any damages, additional or extended costs, incurred by the District, for 
extended administration of the Agreement, or by the District’s agents, 
consultants, or independent contractors for extended administration of the 
Agreement, (2) any increases in financing costs resulting from the delay in 
completion of the work, or (3) any additional services, relating to or arising as a 
result of the delay in the completion of the work. The District shall be entitled to 
claim against the Contractor for its actual damages any amounts not specifically 
included within the liquidated damages as set forth herein. Such costs shall be 
computed separately. Together with liquidated damages, they shall be either 
deducted from the Agreement price or billed to the Contractor. 

(b) If the District terminates the Contractor’s right to proceed, the resulting 
damage will consist of liquidated damages until such reasonable time as may be 
required for final completion of the work together with all items not covered in 
liquidated damages, as specified in paragraph (b), and any increased costs 
occasioned the District in completing the work. 

(c) If the District does not terminate the Contractor’s right to proceed, the 
resulting damage will consist of liquidated damages until the work is completed 
or accepted. 

35. TIME EXTENSIONS 

Notwithstanding any other provisions of the Agreement, the time extensions for 
changes in the work will depend upon the extent, if any, by which the changes 
cause delay in the completion of the various elements of construction. The 
Agreement modification granting the time extension may provide that the 
Agreement completion date will be extended only for those specific elements so 
delayed and that the remaining Agreement completion dates for all other 
portions of the work will not be altered and may further provide for an equitable 
readjustment of liquidated damages under the new completion schedule. 
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36. INSURANCE – WORK ON DISTRICT FACILITIES 

(a) The Contractor shall, at its own expense, provide and maintain during the 
entire performance period of the Agreement at least the kinds and minimum 
amounts of insurance required in these Terms and Conditions or elsewhere in 
the Agreement. 

(b) Before commencing work under the Agreement, the Contractor shall 
certify to the Contracting Officer in writing that the required insurance has been 
obtained. The policies evidencing required insurance shall contain an 
endorsement to the effect that any cancellation or any material change adversely 
affecting the District’s interest shall not be effective until 30 days after the 
insurer or the Contractor gives written notice to the Contracting Officer. 

(c) The Contractor shall insert the substance of this section, including this 
paragraph (c), in subcontracts under the Agreement that require work on any 
facility owned or operated by, or under the control of, the District and shall 
require subcontractors to provide and maintain the insurance required in these 
Terms and Conditions or elsewhere in the Agreement. At least five days before 
entry of each such subcontractor’s personnel on the facility the Contractor shall 
furnish (or ensure that there has been furnished) to the Contracting Officer a 
current certificate of insurance, meeting the requirements of paragraph (b) 
above, for each such subcontractor. 

(d) At all times during the Agreement, Contractor shall, at its sole expense, 
carry the insurance coverage hereinafter described and maintain the same with 
an insurance company or companies satisfactory to the District and qualified to 
do business in the State of Texas.  Further, Contractor shall require their 
insurance companies to provide the District with thirty (30) days written notice 
prior to cancellation or any material change in the policy. Contractor shall 
furnish, or cause to be furnished, certificates of insurance to the District, prior to 
or upon execution of the Agreement, evidencing the insurance coverage 
described above, and shall furnish such evidence of renewal to the District, 
during the term of the Agreement.  Insurance coverage will continuously be 
provided as follows: 

(1) Workers’ Compensation insurance as required by the laws of the State of 
Texas; 

(2)  Comprehensive General Liability combined single limit in the amount of 
$2,000,000; 

(3)  General Aggregate in the amount of $2,000,000; 

(4)  Products and Completed Operations Aggregate in the amount of 
$2,000,000; 

(5)  Umbrella Each Occurrence/Aggregate in the amount of $3,000,000; and 

(6)  Automobile Liability in the amount of $1,000,000 per accident. 

37. IDENTIFICATION OF DISTRICT-FURNISHED PROPERTY 

(a) The District will furnish to the Contractor the property identified on the 
drawings or in the specifications to be incorporated or installed into the work or 
used in performing the Agreement. The listed property will be furnished f.o.b. 
railroad cars at the place specified in the Agreement Schedule or f.o.b. truck at 
the project site. The Contractor is required to accept delivery, pay any 
demurrage or detention charges, and unload and transport the property to the job 
site at its own expense. When the property is delivered, the Contractor shall 
verify its quantity and condition and acknowledge receipt in writing to the 
Contracting Officer. The Contractor also shall report in writing to the 
Contracting Officer (within 24 hours of delivery) any damage to or shortage of 
the property as received. All such property shall be installed or incorporated into 
the work at the expense of the Contractor, unless otherwise indicated in the 
Agreement. 

(b) Each item of property to be furnished under this clause shall be identified 
on the drawings or in the specifications by quantity, item, and description. 

38. CLEANING UP 

The Contractor shall at all times keep the work area, including storage areas, 
free from accumulations of waste materials. Before completing the work, the 

Contractor shall remove from the work and premises any rubbish, tools, 
scaffolding, equipment, and materials that are not the property of the District. 
Upon completing the work, the Contractor shall leave the work area in a clean, 
neat, and orderly condition satisfactory to the Contracting Officer. 

39. ACCIDENT PREVENTION 

(a) In performing the Agreement, the Contractor shall provide for protecting 
the lives and health of employees, patients, and other persons; preventing 
damage to property, materials, supplies, and equipment; and avoiding work 
interruptions. For these purposes, the Contractor shall –  

(1) provide appropriate safety barricades, signs, and signal lights; 

(2) comply with all safety standards required by federal, state, or local law and 
any additional standards customarily employed in connection with the type of 
work being performed or the conditions at the site; and 

(3) ensure that any additional measures the Contracting Officer determines to 
be reasonably necessary for this purpose are taken. 

(b) The Contractor shall maintain an accurate record of exposure data on all 
accidents incident to work performed under the Agreement resulting in death, 
traumatic injury, occupational disease, or damage to property, materials, 
supplies, or equipment. The Contractor shall report this data in the manner 
prescribed by the Contracting Officer. 

(c) The Contracting Officer shall notify the Contractor of any noncompliance 
with these requirements and of the corrective action required. This notice, when 
delivered to the Contractor or the Contractor’s representative at the site of the 
work, shall be deemed sufficient notice of the noncompliance and corrective 
action required. After receiving the notice, the Contractor shall immediately take 
corrective action. If the Contractor fails or refuses to take corrective action 
promptly, the Contracting Officer may issue an order stopping all or part of the 
work until satisfactory corrective action has been taken. The Contractor shall not 
base any claim or request for equitable adjustment for additional time or money 
on any stop order issued under these circumstances. 

(d) The Contractor shall be responsible for its subcontractors’ compliance with 
this clause. 

40. PUBLICITY RELEASES 

All publicity releases or releases of reports, papers, articles, maps, or other 
documents in any way concerning the Agreement or the work hereunder which 
the Contractor or any of its subcontractors desires to make for purposes of 
publication in whole or in part, shall be subject to written approval by the 
Contracting Officer prior to release. 

41. EXAMINATION AND RETENTION OF RECORDS 

(a) The Contracting Officer and his or her representatives shall have the audit 
and inspection rights described in the applicable paragraphs (b) and (c), below. 

(b) If this is a cost-reimbursement type, incentive, time and materials, labor 
hour, or price re-determinable Agreement, or any combination thereof, the 
Contractor shall maintain, and the Contracting Officer and his representatives 
shall have the right to examine, all books, records, documents, and other 
evidence and accounting procedures and practices sufficient to reflect properly 
all direct and indirect costs of whatever nature claimed to have been incurred 
and anticipated to be incurred for the performance of the Agreement. Such right 
of examination shall include inspection at all reasonable times at the 
Contractor’s facilities, or such parts thereof, as may be engaged in or maintain 
records in connection with the performance of the Agreement. 

(c) If the Contractor submitted certified cost or pricing data in connection with 
the pricing of the Agreement or if the Contractor’s cost of performance is 
relevant to any change or modification to the Agreement, the Contracting 
Officer and his representatives shall have the right to examine all books, records, 
documents, and other data of the Contractor related to the negotiation, pricing, 
or performance of such Agreement, change, or modification for the purpose of 
evaluating the costs incurred and the accuracy, completeness, and currency of 
the cost or pricing data submitted. The right of examination shall extend to all 
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documents necessary to permit adequate evaluation of the costs incurred and the 
cost or pricing data submitted, along with the computations and projections used 
therein. 

(d) The materials described in (b) and (c), above, shall be made available at 
the office of the Contractor at all reasonable times for inspection, audit, or 
reproduction until the expiration of three (3) years from the date of final 
payment under the Agreement, except that: 

(1) if the Agreement is completely or partially terminated, the records relating 
to the work terminated shall be made available for a period of three (3) years 
from the date of any final settlement; and 

(2) records which relate to appeals under Section 21 or litigation, or the 
settlement of claims arising out of the performance of the Agreement, shall be 
made available until such appeals, litigation, or claims have been resolved. 

(e) The Contractor shall insert a clause containing all the provisions of this 
clause, including this paragraph (e), in all subcontracts exceeding $10,000 
hereunder, altered to reflect the proper identification of the contracting parties 
and the Contracting Officer under the prime Agreement. 

42. WOMEN/MINORITY BUSINESS GOALS 

The Contractor agrees to make, and demonstrate to the satisfaction of the 
District that it has made and is making, good faith efforts to (1) identify, seek 
out, and assist Women/Minority Business Enterprises (W/MBE) to become its 
subcontractors and suppliers in the performance of the Agreement, and (2) 
achieve the District’s goals (25% for contracts for goods and services and 30% 
for contracts for construction) for W/MBE participation in the performance of 
the Agreement in accordance with the District’s W/MBE Plan.  The Contractor 
shall not discriminate on the basis of race, color, religion, national origin, sex, 
age, or physical handicap in the performance of the Agreement or the award or 
performance of subcontracts.  Failure to comply with the provisions of this 
clause shall be grounds for terminating the Agreement for default. 

43. PAYMENT OF INTEREST ON CLAIMS  

(a) If an appeal is filed by the Contractor from a final decision of the 
Contracting Officer under Section 21 of these Terms and Conditions denying a 
claim arising under the Agreement, interest on the amount of the claim finally 
determined to be owed by the District, if any, shall be payable to the Contractor 
in accordance with Section 2251.025 of the Texas Government Code. 

(b) Interest shall not be paid for any period of time that the Contracting 
Officer determines the Contractor has unduly delayed in pursuing his remedies 
under the Agreement or before a court of competent jurisdiction. 

44. FISCAL FUNDING 

Contractor acknowledges that the District is a political subdivision of the State 
of Texas.  Notwithstanding anything in the Agreement to the contrary, the 
District shall have the right, upon failure of the governing body of the District 
and/or the Dallas County Commissioners Court to appropriate finances to meet 
the terms and obligations herein, to terminate the Agreement as of the effective 
date of such lack of fiscal funding.  

45. ACCESS TO BOOKS AND RECORDS 

Contractor agrees that Contractor shall perform the obligations as may be from 
time to time specified for subcontractors in the Social Security Act 
§1861(v)(1)(I) and the regulations promulgated in implementation thereof 
(initially codified at 42 C.F.R. § 420.300 et seq.) and any successor regulations, 
including without limitation, allowing the Comptroller General of the United 
States (“Comptroller General”), the United States Department of Health and 
Human Services (“HHS”), and their duly authorized representatives access upon 
their request to the subcontractor’s contract, books, documents, and records until 
the expiration of 4 years after the termination of the Agreement.  If any such 
request for Contractor’s or a related subcontractor’s books, documents, and 
records is made, Contractor or any subcontractor related to Contractor shall 
immediately give notice of such request to the District and provide the District 
with a copy of such request, and Contractor shall consult and cooperate with the 
District concerning the proper response to such request.  Contractor or any 

subcontractor related to Contractor shall provide  the District with a copy of 
each such book, document, and record made available to the Comptroller 
General, HHS, and their duly authorized representatives or shall identify each 
such book, document, and record and grant the District access thereto for review 
and copying. 

46. INDEMNITY 

Contractor shall indemnify, defend, and hold harmless the District, its 
managers, officers, employees, agents, successors, and assigns from and 
against any and all claims, actions, causes of action, demands, losses, 
liabilities, costs, damages, and expenses (including, but not limited to, 
attorneys’ fees and associated costs) of any nature whatsoever asserted 
against, resulting to, imposed upon, or incurred by the District or its 
managers, officers, employees, agents, successors, and assigns, directly or 
indirectly, by reason of, resulting from, or attributable to any breach by 
Contractor of any representation, duties, obligations, covenants, or 
agreements contained herein, and any and all negligent or wrongful acts or 
omissions of Contractor or any subcontractor of Contractor. 
 

47. STATUS OF CONTRACTOR 

It is expressly acknowledged by the parties hereto that Contractor, in performing 
Contractor’s duties and obligations under the Agreement, is an “independent 
contractor” and nothing in the Agreement is intended nor shall be construed to 
create an employer/employee relationship, a joint venture relationship, or a lease 
or landlord/tenant relationship.  Contractor understands and agrees that:  (1) 
Contractor will not be treated as an employee for federal tax purposes; (2) the 
District will not withhold on behalf of Contractor pursuant to the Agreement any 
sums for income tax, unemployment insurance, social security, Medicare tax, or 
any other withholding pursuant to any law or requirement of any governmental 
body relating to Contractor or make available to Contractor any of the benefits 
afforded to employees of the District; (3) all of such payments, withholdings, 
and benefits, if any, are the sole responsibility of Contractor; and (4) Contractor 
will indemnify and hold the District harmless from any and all loss or liability 
arising with respect to such payments, withholding, and benefits, if any.  In the 
event the Internal Revenue Service or any other governmental agency should 
question or challenge the independent contractor status of Contractor, the parties 
hereto mutually agree that both Contractor and the District shall have the right to 
participate in any discussion or negotiation occurring with such agency or 
agencies, irrespective of with whom or by whom such discussion or negotiation 
is initiated. 
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48. GOVERNMENT EXCLUSION 

Contractor represents and warrants that all services provided comply with 
applicable laws. Contractor  represents and warrants to District that (a) 
Contractor  is not excluded from any federal health care program, as defined 
under 42 USC Section 1320a-7b(f), for the provision of items or services for 
which payment may be made under a federal health care program; (b) no basis 
for exclusion from any health care program exists; (c)Contractor has not 
arranged or contracted (by employment or otherwise) with any employee, 
contractor, or agent that Contractor knows or should know are excluded from 
participation in any federal health care program; and (d) no final adverse action, 
as such term is defined under 42 USC Section 1320a-7e(g), has occurred or is 
pending or threatened against Contractor  or to Contractor's knowledge against 
any employee, contractor or agent engaged to provide items or services under 
this Agreement (collectively "Exclusions/Adverse Actions"). Contractor, during 
the term of the Agreement, shall notify District of any Exclusions/Adverse 
Actions or any basis thereof within fifteen (15) days of its learning of any such 
Exclusions/Adverse Actions or any basis thereof. 

49. NOTICES 
Any notice, demand, or communication required, permitted, or desired to be 
given hereunder shall be deemed effectively given when personally delivered in 
writing, when received by overnight courier, or when received by prepaid, 
certified or registered mail, return receipt requested, addressed to the other party 
at the address set forth on the first page of the Agreement. 

50. WAIVER OF BREACH   

The waiver by either party of a breach or violation of any provision of the 
Agreement shall not operate as, or be construed to constitute, a waiver of any 
subsequent breach of the same or another provision hereof. 

51. ENFORCEMENT 
In the event either party resorts to legal action to enforce or interpret any 
provision of the Agreement, the prevailing party shall be entitled to recover the 
reasonable and necessary costs of such action so incurred, including, without 
limitation, reasonable attorneys’ fees. 

52. ADDITIONAL ASSURANCES 

Except as may be herein specifically provided to the contrary, the provisions of 
the Agreement shall be self-operative and shall not require further agreement by 
the parties; provided, however, at the request of either party, the other party shall 
execute such additional instruments and take such additional acts as are 
reasonable and as the requesting party may deem necessary or desirable to 
effectuate the Agreement. 

53. SEVERABILITY 

In the event any provision of the Agreement is held to be invalid, illegal, or 
unenforceable for any reason and in any respect, such invalidity, illegality, or 
unenforceability shall not affect the remainder of the Agreement, which shall be 
and remain in full force and effect, enforceable in accordance with its terms. 
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1. AUTHORIZED DISTRICT REPRESENTATIVE - The Contracting 
Officer will provide an Authorized District Representative for technical 
direction and contract coordination with the Contractor and for evaluation of the 
Contractor’s performance.  The Authorized District Representative is not 
authorized in any way to commit the District’s funds.  Any action taken by an 
Authorized District Representative or any unauthorized person which obligates 
the District to pay for goods and services beyond the goods and services in the 
scope of the Agreement is not an authorized contract change and requires 
ratification by the District’s Contracting Officer or higher authority before 
payment can be made. 

2. LICENSING AND PERMITTING REQUIREMENTS - Contractor 
shall obtain Overhead Work Permits, Confined Space Permits, Hot Work 
Permits, Fire Protection System Disruption Permits, and other PHHS–issued 
permits in addition to the licenses and permits required by General Terms and 
Conditions Article 4, Permits and Responsibilities.   

3. JOINT COMMISSION STANDARDS - Contractor acknowledges the 
critical nature of hospital-related work and by acceptance of this Agreement 
agrees to exercise all reasonable caution and control of work to ensure 
protection of the patient/staff environment.  In addition to the provisions in 
General Terms and Conditions Article 39, Accident Prevention, Contractor shall 
comply with the following Joint Commission Environment of Care standards 
and elements of performance:  

EC1.10.  SAFETY - Contractor shall comply strictly with all Occupational 
Safety and Health Administration (“OSHA”) standards, and other applicable 
PHHS safety practices as may pertain to the protection of personnel, property 
and equipment.   

EC.1.30  SMOKING IS PROHIBITED - Smoking is not allowed at any District 
property except in designated outdoor smoking areas.  Contractor agrees to 
enforce this non-smoking policy at all times with its personnel and 
subcontractors and to immediately and permanently remove any employee 
caught violating the non-smoking policy. 

EC.2.10. CONTRACTOR’S EMPLOYEE IDENTIFICATION BADGE - 
Contractor’s employees are required to wear District-issued identification 
badges at all times while on District property.  The Contractor shall obtain a 
badge for each employee prior to their performing any work on District 
property.  Contractor’s employees shall provide picture identification, driver’s 
license, date of birth, proof of citizenship or proof of legal guest worker status 
and Contractor’s or affiliate’s telephone number in order to obtain a badge.  
Upon completion of the project, Contractor shall return each employee badge to 
the Authorized District Representative before final payment by the District.  
District security personnel have authority to remove personnel from the 
premises who are without badges. 

EC3.10.  HAZARDOUS MATERIAL AND WASTE MANAGEMENT - 
Contractor shall provide and maintain a complete set of job-specific Material 
Safety Data Sheets (“MSDS”) at all times for all materials procured and used or 
installed by the Contractor at each jobsite.  MSDSs shall be provided to the 
Authorized District Representative before any material is installed or used in the 
project.   

DISTRICT POLICIES STRICTLY FORBID THE INSTALLATION OF ANY 
ASBESTOS-CONTAINING MATERIALS ON DISTRICT PROPERTIES.  
WITHOUT EXCEPTION, CONTRACTOR, SUBCONTRACTORS, MATERIAL 
SUPPLIERS, AND VENDORS SHALL NOT BRING OR INSTALL ANY 
ASBESTOS-CONTAINING MATERIALS (INCLUDING ADHESIVES, 
GASKETS, FLEX JOINTS, FILLER, ETC.) ON ANY DISTRICT PROPERTY.   

EC.5.10 – EC.5.50.  FIRE SAFETY – The Contractor shall provide, install, 
and/or maintain in operation, to the maximum extent possible, fire-safety 
equipment, building features, interim life safety measures (ILSMs), and other 
fire risk countermeasures in order to achieve a fire-safe environment and 
continuous compliance with the subject standards and elements of performance.  
Contractor shall apply a suitable fire-stopping material at each penetration made 
through a floor or ceiling regardless of size of penetration in order to achieve a 
smoke-tight seal at the penetration. 

EC.7.10 – EC.7.50 – UTILITY SYSTEMS MANAGEMENT – The Contractor 
shall provide, install, or maintain in operation, to the maximum extent possible, 
reliable, safe, and properly functioning utility systems at all times.  

EC.8.10 – EC8.30 – MANAGING THE PATIENT ENVIRONMENT –(NOISE, 
VIBRATION, DUST CONTROL MEASURES) - Contractor shall furnish, erect 
and maintain barricades, dust barriers, positive or negative ventilation, warning 
lights, signs, scaffolds, overhead protection, guards, and other safety devices as 
may be required for safety of patients, employees of Contractor and the District, 
and all other persons in the vicinity of the work. 

a. When informed by District’s representative or District medical staff of 
excessive noise, vibration, dust-release or other potentially harmful conditions 
with the Contractor’s work or planned work, the Contractor shall either cease 
work immediately or revise the planning in order to, incorporate all necessary 
precautions for maximizing patient comfort and infection control and for 
minimizing noise, vibration, dust, and other potentially harmful aspects of the 
work. 

b. Contractor shall provide protection and warning notices sufficient to alert 
employees, subcontractors, District employees, patients, and visitors of 
dangerous conditions for injury or accident. 

c. Contractor shall not disconnect, disable, or disrupt any features or devices 
on existing life safety systems, utility systems, communication systems, medical 
systems, etc., without District’s express authorization.   

d. Contractor shall protect all spaces adjacent to the work area from fumes, 
odors, dirt, dust, excessive noise, and shall make use of dust barriers and 
partitions in conjunction with standard construction practice and as directed by 
the Authorized District Representative. 

e. In addition to the provisions in General Terms and Conditions, Article 38 
Cleaning Up, Contractor shall remove construction debris daily to designated 
waste containers which may be supplied by District or by Contractor at 
District’s direction.  Work areas shall be left safe, orderly, and clean at the end 
of each workday.  District may identify and instruct the Contractor where to 
store items that District wishes to save for salvage.  All demolition that is not 
salvaged by District shall be considered waste to be discarded by the Contractor. 

4. RECOGNIZING AND ENCOUNTERING ASBESTOS AT THE 
WORKSITE – Contractor is advised that an asbestos control program is in place 
for managing asbestos-containing materials in all District facilities.  Specific 
surveys have determined that asbestos-containing materials (“ACM”) (e.g. piping 
insulation, etc) have been found at various locations in the District facilities.  
Accessible ACM is labeled throughout the District facilities.  However, ACM may 
be found in inconspicuous or difficult-to-get-at places.  All Contractor employees 
and affiliates shall be properly trained to recognize and avoid any contact or 
disturbance of ACM.  Prior to commencing any work, Contractor’s employees 
and affiliates shall sign a Contractor’s ACM Acknowledgement Form to 
acknowledge receipt of such training.  Contractor’s employees and affiliates shall 
maintain a constant awareness of the possibility of encountering ACM when 
accessing an area where ACM might be hidden, such as pipe chases and above 
ceilings.  SHOULD THE CONTRACTOR UNCOVER ANY ASBESTOS-
CONTAINING MATERIAL, THE CONTRACTOR SHALL IMMEDIATELY 
STOP WORK IN THE AREA AND NOTIFY AUTHORIZED DISTRICT 
REPRESENTATIVE FOR INSTRUCTIONS ON HOW TO PROCEED. 
Contractor’s personnel shall not remove, handle, or work with any asbestos-
containing material at the District facilities unless fully qualified, properly licensed, 
and authorized by the District to do the work.  When the District has been notified 
by the Contractor that asbestos has been encountered which stops the work, the 
Authorized District Representative will provide instructions to the Contractor on 
how to proceed with the work or provide notice to the Contractor that the work will 
be accomplished by others under General Terms and Conditions, Article 19, 
District’s Right to Carry Out the Work.   

5. WORK DAY AND BREAKS - The District’s standard work day is from 
0730 hours to 1600 hours.  No work will be permitted on Saturdays, Sundays, 
Holidays or off-hours except as required and authorized by the Authorized 
District Representative.  Breaks shall be consistent with prevailing practice.  
Premium Overtime rates are in effect only when a worker exceeds forty (40) 



ATTACHMENT 2 
CONSTRUCTION SERVICES AGREEMENT 

SPECIAL PROVISIONS 
 

 
Page 13 of 18                                                                                                 Approved July 2008 

hours during the Contractor’s standard work-week and all 40 hours have been 
worked on a District project. 

6. NOTICE TO PROCEED - No work shall be performed by the Contractor 
without a Notice to Proceed in writing from an Authorized District 
Representative.  For Work that must commence immediately to mitigate the 
effects of an emergency, an Authorized District Representative may provide 
verbal Notice to Proceed to the Contractor by telephone, and at first opportunity 
thereafter, provide the written Notice to Proceed. 

7. CONTRACTOR DAILY REPORTS - The Contractor shall submit a 
Daily Report on a daily basis to the Authorized District Representative for each 
day and each project that work is performed.  Reports shall be provided to the 
Authorized District Representative the next working day following the day of 
the report.  The Authorized District Representative’s signature on each Daily 
Report constitutes acceptance only of the physical report and does not constitute 
acceptance or accuracy of the written information on the report.    

8. FIELD MODIFICATIONS - Field Modification is defined as a minor 
no-cost scope of work or a work method adjustment to the scope of work.  No 
Field Modification shall be made by the Contractor without the prior written 
authorization of the Authorized District Representative.  

The Contractor shall correct at no additional cost to the District any Field 
Modification not authorized by Authorized District Representative.  

9. SUBSTITUTIONS - Contractor may submit requests for substitution of 
material, equipment or changes in methods of construction to the Authorized 
District Representative for approval when the substitutions provide the District with 
an equal or better product or service, availability, schedule or performance level, or 
greater value, or better life cycle operating costs.  Such substitution requests shall 
be in writing and supported with data, catalog cuts, shop drawings, and/or other 
information describing the performance and benefits for the District.  District 
will review, approve, or disapprove the substitution request. If disapproved, 
Contractor shall comply with the original requirements.  If approved, the Contractor 
may make the substitution and shall be responsible for any and all additional costs 
associated with, related to, or necessitated by the substitution. If the substitution 
results in a reduction in the cost of the work, the savings will be credited to the 
District in accordance with General Terms and Conditions, Article 16, Changes.  If 
after the substitution has been made, it is determined by the District to be 
inadequate, incompatible, or subpar for its intended, described, or stated purpose, 
Contractor shall remove the substitution and its related construction support and 
install the original stipulated work at no additional cost to District when so directed 
by District.   

10.  INVOICING - Contractor shall submit to District, on or about the 20th of 
the month, one invoice per month per project, for authorized work performed 
during the previous thirty days.  Unless an alternate format is permitted by the 
Authorized District Representative, the Contractor shall use AIA Form No. 
G702 and G703.  The Schedule of Values form, G703, if required, shall be 
approved by District prior to the first billing.  Contractor shall furnish with each 
invoice an Affidavit of Payments and Waiver of Liens certifying that (1) all 
payrolls, bills for materials, equipment and services, and other such 
indebtedness connected with the work have been paid or otherwise satisfied for 
all completed projects, and (2) District has no additional monetary responsibility 
to Contractor or his subcontractors, suppliers, vendors or any parties with whom 
he may have financial dealings for these items. 

With the sixth month's invoicing, Contractor shall also furnish Affidavit of 
Payments and Waiver of Liens from each supplier and subcontractor utilized by 
the Contractor during the previous six months.  The Affidavit of Payments and 
Waiver of Liens shall detail that all material, services, equipment and other such 
indebtedness have been paid or otherwise satisfied from the Agreement start 
date to the date of last billed invoice.  Dates must be clearly stated.  Such 
Affidavits of Payments and Waiver of Liens shall clearly note the time-period 
they pertain to. 

Upon completion or renewal of the Agreement, Contractor shall provide a final 
Affidavit of Payments and Waiver of Liens for all work not previously released 
and shall provide final Affidavit of Payments and Waiver of Liens from each of 
the Contractor's suppliers and subcontractors. 

If the Affidavits of Payments and Waiver of Liens are not provided by Contractor, 
District reserves the right to enforce any payment bond, when applicable, and/or 
withhold invoice payments until affidavits and waivers have been provided.  If an 
actual lien becomes known to District after all payments have been made, the 
Contractor shall refund to the District the monies to District that District may be 
compelled to pay while discharging such lien, including any District-incurred costs 
and attorney's fees. 

If the Agreement is a “lump sum” agreement, the following documents shall 
also be submitted along with each invoice: 

a. All Daily Reports for the period covered by the invoice 
b. Invoice Lien Release Form 
c. Women and Minority Business Enterprise (WMBE) Form 

If the Agreement is a “not-to-exceed”, “reimbursable” or “time and material” 
agreement, the following documents shall also be submitted along with each 
invoice in addition to the documents required for “lump sum” agreements.: 

d. Certified Daily Payrolls 
e. Receipts for material, equipment and subcontracting 

The Contractor and the Authorized District Representative shall review and 
agree upon the percent complete for each Schedule of Values line item in each 
partial invoice.  At no time shall the Contractor submit an invoice for more than 
the amounts on the Schedule of Values.   

Ten percent (10%) retainage will be withheld on each invoice until the Work and 
As-built drawings have been completed and accepted.  The District at its option may 
reduce the retainage upon substantial completion of project until the completion of 
all punch list items.  

11. LABOR - Contractor shall utilize only skilled personnel to perform work 
at District’s site(s).  District reserves the right to terminate the access privilege 
for any Contractor employee who falsely acquires a badge, violates rules or 
regulations of the District, demonstrates a lack of skill or ability to perform the 
work, or is clearly excess to the needs of the project.  The District, as a matter of 
policy, denies access to most employees who have a felony criminal history. 

Contractor shall provide qualified supervisory personnel on the site at all times 
while work is being performed.  Supervisory personnel shall have the capability 
to speak with the District’s representatives in English and with the Contractor’s 
crew in the primary dialect of the crew, if non-English speaking.  The 
Contractor may provide a “working foreman” on one to four person projects, in 
lieu of a non-working supervisor.  For projects with crew sizes greater than four 
persons, Contractor shall provide a general foreman or superintendent who is 
responsible for project coordination and supervision only. 

Crew make up shall be composed of required tradesmen and helpers as mutually 
agreed between Contractor and District.  District may opt to establish a crew 
rate, in consultation with the Contractor, to match the specific tasks and 
complexities inherent in each project, and hold the Contractor to the agreed crew 
rate for accomplishment of that specific project.  The overtime rates will not 
exceed 1.5 times the straight time rate except for District-observed holidays 
when it shall not exceed 2.0 times the straight time rate. 

If the Agreement is a “not-to-exceed”, “reimbursable” or “time and material” 
agreement: 

a. Contractor shall furnish only the labor and services needed to accomplish 
the work.  Contractor is not guaranteed eight hours of work per day, nor work 
for any specific number of workers. 

b. Supervisory time shall be billed for the actual time spent at the rate set 
forth elsewhere in the Agreement.  All supervisory time shall have prior 
authorization and approval by the Authorized District Representative.  
Supervisory time considered excessive by the District will not be allowed for 
payment.  Time shall be billed at the rate(s) set forth elsewhere in the 
Agreement, but only when authorized and approved by the Authorized District 
Representative.  Contractor shall furnish certified payroll reports for labor 
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c. utilized in the fabrication shop. 

d. Engineer time shall be billed at the rate set forth elsewhere in the 
Agreement, but only when authorized and approved by the Authorized District 
Representative.  Contractor shall furnish certified payroll reports for engineering 
tasks. 

e. No time in any category other than those listed above shall be billed 
without prior approval of the Authorized District Representative. 

f. Travel time and transportation costs associated with traveling to and from 
the jobsite is not an allowable cost and shall not be billed.  

12. MATERIAL – In addition of the provisions in General Terms and 
Conditions Article 11, Material and Workmanship, the District may, at its 
option, provide the Contractor with none, some, or all of the material and/or 
equipment required to perform a project.   

Unused materials (i.e., materials paid for by District but not installed by the 
Contractor) shall not be removed from the jobsite and/or fabrication facility 
without the prior knowledge of the Authorized District Representative.  District 
may authorize the return of excessive overstock with any restocking fees paid 
for by the Contractor at its expense.  Otherwise, unused material which has been 
paid for by the District will be delivered to the District’s Facilities Warehouse 
prior to final payment. 

If the Agreement is a “not-to-exceed”, “reimbursable” or “time and material” 
agreement: 

a. Contractor-furnished-material (including shop/stock material) shall be 
billed at cost plus Agreement-specified markup as set forth elsewhere in the 
Agreement.  Material supplied by the Contractor shall be supplied to District at 
Contractor's best discount from all suppliers used.  District reserves the right to 
question suppliers used by the Contractor.  Contractor shall immediately notify 
District if supplier or material discounts change.  District reserves the right to 
discuss details of any order or purchase directly with the supplier.  The 
Contractor agrees to provide the District’s representatives reasonable access to 
the Contractor’s books and records to ensure compliance with this section. 

b. Freight costs and cartage from within the Dallas area are not allowable 
costs to District under the Agreement.  Reasonable freight costs and cartage 
from outside of the Dallas area are allowable costs to District under this 
Agreement at their actual cost.  Special hauling may be billed when pre-
approved by District in writing. 

c. All material supplied by Contractor shall be accompanied by a receiving 
ticket and shall be inspected and signed for by a duly authorized representative 
of the District.  Billing for material for which no receiving ticket is present shall not 

be paid until Contractor submits proof of delivery such as a receipt signed by the 
Authorized District Representative or other methods acceptable to the District. 

13. TOOLS AND SPECIAL EQUIPMENT - Contractor shall furnish all 
necessary tools of the trade including dollies, carts, ladders, and cleaning 
equipment at no cost to District. 

If the Agreement is a “not-to-exceed”, “reimbursable” or “time and material” 
agreement: 

a. Expendable or consumable small hand tools are not allowable costs for any 
project except when the item is totally consumed in the execution of the project.  
These shall be billed without any markup and only with prior approval from the 
District. 

b. Specialized and/or rented tools and equipment shall be billed at cost 
without markup, and only with prior approval of the District.  

c. Major crane rental is subject to negotiated markup and billable only with 
prior approval from the District.  Equipment and material hoisting requirements 
must be coordinated with Authorized District Representative so all interested 
parties can be given a forty eight (48) hours prior notice before hoisting 
commences. 

14. SUBCONTRACTORS – If the Contractor carries out any of the work 
under this Agreement through a subcontract, such subcontract shall contain all 
of the terms and conditions, and general conditions of this Agreement.   

Subcontractor shall cooperate and work harmoniously with other contractors and 
subcontractors (HVAC, general, fire protection, fire alarm, painting, plumbing, 
etc. that are doing work for District in the same area and/or on the same 
projects) to assure that all projects are completed with maximum efficiency and 
economy. 

If the Agreement is a “not-to-exceed”, “reimbursable” or “time and material” 
agreement: 

a. The Contractor may utilize the services of appropriate subcontractors, but 
only with District's prior written approval.  The District reserves the right to 
require the Contractor to engage the services of a subcontractor the District 
deems more beneficial to District.   

b. The Contractor shall bill the District for subcontracted work at the 
Subcontractor’s cost to the Contractor plus any markup permitted elsewhere in 
the Agreement.  Markup on 2nd Tier Subcontractors shall be equal to, or less 
than, the markup allowed to the Contractor under this Agreement.  Contractor is 
required to furnish supporting documentation upon District’s request. 
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GENERAL DECISION: TX20080058 04/10/2009 TX58  
 
Date: April 10, 2009 
General Decision Number: TX20080058 04/10/2009 
 
Superseded General Decision Number: TX20070060 
 
State: Texas 
 
Construction Type: Building 
 
Counties: Dallas, Ellis, Kaufman and Rockwall Counties in  
Texas. 
 
BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes and apartments up to and including 4 stories).  Use 
current HIGHWAY GENERAL WAGE DETERMINATION FOR PAVING AND 
UTILITIES INCIDENTAL TO BUILDING CONSTRUCTION) 
 
Modification Number     Publication Date 
           0              02/08/2008 
           1              03/28/2008 
           2              04/11/2008 
           3              06/06/2008 
           4              12/05/2008 
           5              01/23/2009 
           6              04/10/2009 
 
 BRTX0001-006 06/01/2006 
 
                                   Rates          Fringes 
 
BRICKLAYER.......................$ 19.00             6.48 
---------------------------------------------------------------- 
 CARP0429-001 05/01/2000 
 
                                   Rates          Fringes 
 
CARPENTER........................$ 15.95             2.92 
---------------------------------------------------------------- 
 ELEC0020-003 12/01/2008 
 
                                   Rates          Fringes 
 
Electricians:   
     Cable Splicer...............$ 25.36       4.50+12.5% 
     Electrician.................$ 23.20       4.50+12.5% 
---------------------------------------------------------------- 
 ENGI0178-003 06/01/2008 
 
                                   Rates          Fringes 
 
Cranes:   
     Hydraulic Crane (35 ton &  
     under)......................$ 22.70             8.60 
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     Hydraulic over 35  
     tons,Derricks, Overhead  
     Gentry,Stiffleg,Tower,  
     etc., and Cranes with  
     Piledriving or Caisson  
     attachements................$ 23.70             8.60 
---------------------------------------------------------------- 
 IRON0263-002 06/01/2007 
 
                                   Rates          Fringes 
 
Ironworkers:   
     Structural..................$ 20.10             4.60 
---------------------------------------------------------------- 
 PLAS0061-001 05/01/1993 
 
                                   Rates          Fringes 
 
PLASTERER........................$ 15.06             2.94 
---------------------------------------------------------------- 
* SFTX0669-001 04/01/2009 
 
                                   Rates          Fringes 
 
SPRINKLER FITTER (Fire    
Sprinklers)......................$ 25.90            14.30 
---------------------------------------------------------------- 
  SUTX1989-005 11/01/1989 
 
                                   Rates          Fringes 
 
Acoustical Installer.............$ 12.16                  
   
Brick Tender.....................$  8.60             1.30 
   
CEMENT MASON/CONCRETE FINISHER...$ 11.38                  
   
DRYWALL HANGER...................$ 11.71                  
   
FLOOR LAYER:  CARPET (SOFT)    
FLOOR............................$ 13.13                  
   
GLAZIER..........................$ 12.26             1.10 
   
IRONWORKER, REINFORCING..........$ 10.33             2.94 
   
Laborer, Unskilled (Excluding    
Landscape Laborers)..............$  7.58             1.30 
   
LATHER...........................$ 17.38             1.04 
   
Mechanical Insulator.............$ 10.55             1.00 
   
Painters:   
     Brush & Spray...............$ 10.76             2.20 
     Painters doing drywall  
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     finishing only..............$ 10.42                  
   
PAPERHANGER......................$ 11.30             2.20 
   
Plasterer tender.................$  9.00                  
   
Plumbers and Pipefitters    
(Including HVAC Work)............$ 12.80             1.63 
   
Power equipment operators:   
     Backhoes....................$ 10.64             1.41 
     Front End Loaders...........$  8.77                  
   
ROOFER, Including Built Up,    
Composition and Single Ply    
Roofs............................$  9.45             1.04 
   
Sheet metal worker (Including    
HVAC Work).......................$ 12.80             2.05 
   
TILE SETTER......................$ 13.75                  
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
================================================================ 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
 
---------------------------------------------------------------- 
 
In the listing above, the "SU" designation means that rates 
listed under the identifier do not reflect collectively 
bargained wage and fringe benefit rates.  Other designations 
indicate unions whose rates have been determined to be 
prevailing. 
 
---------------------------------------------------------------- 
 
            WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
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because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
 Branch of Construction Wage Determinations 
 Wage and Hour Division 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
 Wage and Hour Administrator 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
 Administrative Review Board 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
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